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Re: Complaint Against National Republican Senatorial Committee &$ 
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= 
i- .~ Dear Mr. Noble: 

- 
r This letter constitutes a complaint alleging violations of the Federal Election 

Campaign Act of 1971, as amended (“FECA” or the “Act”), 2 U.S.C. $0 43 I et seq., 
and related regulations of the Federal Ejection Commission (“FEC” or the 
“‘Commission”), 11 C.F.R. $5 100.1 et seq., by the National Republican Senatorial 
Committee ( “ ~ S C ” ) ,  This complaint is made on behalf of Senator Max Baucus and 
his campaign organization, “Friends of Max Baucus ‘96”. 

- 

On or about April 16, 1996, respondents prepared and paid for certain radio 
advertising containing the copy attached as Exhibit “A”. On or about April 25, 1996, 
respondents prepared and paid for certain radio advertising containing the copy 
attached as Exhibit “€3”. On or about May 6,  1996, respondents prepared and paid 
for certain radio advertising containing the copy attached as Exhibit “CY. On or about 
May 10, 1996, mpondents prepared and paid for certain television advertising 
containing the copy attached as Exhibit “D”. 

According to the controversial advertising campaign report submitted in 
connection with the respondents’ ad, the ads were for the purpose o f T h e  defeat of 
Senator Max Baucus on his re-election campaign for 1996.” The copy is contained 
in Exhibit “E”. 
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On or about this same time, the respondents prepared and paid for radio 
advertising for the purpose of electing Dennis Rehberg to the U.S. Senate. The copy 
and portions of the public file is contained in Exhibit “F”. 

The newly-filed FEC reports from the NRSC do not attribute any of the costs 
of producing and running these advertisements to its coordinated expenditure limit 
under 441a(d) of the Act. As of May 22, 1996, the NRSC has spent in excess of 
$100,000 in producing and airing the above advertisements. 

The FEC has consistently held that party expenditure naming a clearly 
identified candidate and containing an “electioneering message” must be counted by 
the party against the expenditure limit imposed by 441a(d) ofthe Act. 

See e.g. Advisorv Opinions 1984-:5, 1985-14. 

Moreover, the United States Court of Appeals for the Tenth Circuit, in FEC 
v. Colorado Republican Federal Campaign Committee, 59 F.3d 101 5 (1 0th Cir. 
1995), recently ruled that advertisements, like the ones paid for by the respondents 
in this case, must be counted and reported against the committee’s $ 441a(d) 
expenditure limit. 

The NRSC ads fall well within the definition of an “electioneering message.” 
As evidenced by the Controversial Advertising Campaign Report submitted to KRTV 
in Great Falls, NRSC admits the purpose of the ads is to advocate the defeat of 
Senator Max Baucus. 

The ads are not “issue advertising” as claimed by the NRSC because none of 
the issues contained in the ads were before the Senate for a vote during the time the 
ads were aired immediately prior to, or immediately after, the airing of the ads. 

Not coincidentally, Senator Baucus’s opponent in the 1996 U.S. Senate 
election met with the NRSC chairman, Senator Alfonse D’Amato, on July 18, 1995. 
The clipping is contained in Exhibit “c”. 
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On October 24, 1995, Lt. Governor Rehberg attended a hndraiser in 
Washington, D.C., hosted by five Republican U.S. Senators, two of whom, Senators 
Burns and Kempthorne, have served on the steering committee of the NRSC. The 
invitation is contained in Exhibit “ H .  

On March 21, 1996, Lt. Governor Rehberg attended a fundraiser in 
Washington, D.C., held at the headquarters of the M S C .  The invitation is contained 
in Exhibit “I”. 

On May 1, 1996, Lt. Governor Rehberg called into a radio talk show in 
Billings. He said he was in Washington, D.C., to meet with the NRSC. The 
transcript of that portion of the show is contained in Exhibit “J”. 

The NRSC is hrther violating 5 441a(d) by spending non-federal funds on the 
advertisements. A copy of an order from Multi Media Services for NRSC radio 
advertising is attached as Exhibit “K’. 

The April 30, 1996, NRSC FEC report shows that payments to Multi Media 
Services were made partially with federal funds and partially with non-federal funds. 
A copy of the relevant portion of the NRSC April 38th FEC report is attached as 
Exhibit “L”. 

The standard adopted by the Tenth Circuit is directly applicable, here. There, 
the court held that “any reasonable reading of (the ad) which included the notation 
of Republican party sponsorship, would leave the reader (or listener) with the 
impression that the Republican party sought to “diminish” public support for (a 
democratic candidate) and “gamer support” for the unnamed Republican nominee.” 
59 F.3d at 1023. Based on these facts, the court held that the ad “unquestionably 
contained an electioneering message.” 

As in the Tenth Circuit case, the ads at issue, here, include the same 6‘notation 
of Republican party sponsorship” as did the Colorado ads. Further, the ads in 
question, here, would unquestionably leave the viewer with the impression that the 
Republican party wished to “garner support” for Mr. Rehberg and “diminish” public 
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support for Senator Baucus. On these facts, as in the Collorado Republican case, 
there is no question that the respondents’ expenditures should have been reported 
and subject to the limits of $441a(d). Indeed, the controversial campaign report filed 
with the ad unequivocally characterizes the purpose to be “the defeat of Senator Max 
Baucus on his re-election campaign for 1996.” 

In light of this clear violation, the commission should conduct a prompt and 
complete investigation to determine the scope of the violation. Moreover, because 
of the exigencies related to the advertisements in question and the up-coming 
election, the obvious harm done will be complete by the time the commission has the 
opportunity to investigate and deal with this question. Therefore, it is respectfully 
demanded that the commission immediately go to a court of competent jurisdiction 
to get injunctive relief preventing the respondents from continuing these clear 
violations. 

At the same time, the commission should conduct a prompt and complete 
investigation and impose the stiffest civil penalty allowed for what is clearly a blatant 
flouting of the law. That investigation should also include a determination of whether 
other entities, including Dennis Rehberg, local party committees and any other entity, 
knowingly and wilfully participated in a scheme to violate the FEC’s provisions 
related to coordinated expenditures by the respondent. 

Please advise at your earliest convenience any further information you may 
need in connection with this complaint. 

PMM:bjs 
Enclosures 
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Subscribed and sworn to before me this 24th day of May, 1996. f l  

Residing at Helena, Montana 
My Commission expires 1/3/08, 
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Rateee NRSC scrint: 517 at 2:30 MST 

[Dramatic percussion] 
1971: 

[automatic weapon sound] 
Godfather part H is &e top movie. 

Lpeople ooh-ing and aah-ins] 
Streaking becomes a national fd. 

Ma.. Bnucus goes to Wzshington .... 

And our national debt is 484 billion dollars ... 

A lot's changed in 21 yea E... 

For example, Max Baucus's salary has more than hipled. 

Lpcrcussion] fiom 42 thousand 10 133 thousand a ye ar... 

And the national debt has skyrocked Ipiano] to five trillion dollars. 

What have we gotten fiom Baucus's 21 long liberal years'? 

More taxes and more debt. 

Ipercussion] Liberal Baucus voted for five of the largest tax illcreases in 
American history. 

In one vote alone, he increased taxes on Montana families by %26GO 
dollars a year. 

Baucus even voted to raise taxes on social security, small businesscs and 
gas01 i ne. 

[Piano crecendo] Call libeml Max Baucus. Tell him to balance thc budget. 
Tell him he was wrong to raise our taxes and spend us into debt. Tell him 
to vote f'Qr the majority's plan to balance the budgct. 

'Paid for by the National Republican Senatorial Committee. 

EXHIBIT "C" 



NRSC Ad 

1974 Liberal Max Baucus goes to Washington. Youx ehare of the 
National Debt: $2300. (photo caE M a x  1974, ora ecreen wurda say: 
"Your share of the national debt = $2300.vr 

22 long liberal years l a t e r ,  government spending explodes. 
CUG a w a y  newapapst c l ip  aays 'Weficit sets record - -  again. u 
Background red brick like). 

(Top of acreen eays 1974-96. Baueve srotee for 5 five o f  the 
biggest tax increases in americfm hietossy.) 

Baucus votes for s of the biggest tax increases in history. 

(Top oi screen 1996. 
acraen say your share af.the National debt m $19,000. Red br ick  
background) 

r e c a t  photo o.f Max ErowPing. words on 

your share of t h e  national debt: $19.000. 

What: else is up ,  Baucus'  salary, its tr ipled to $133,000. 
(top of screen says Baucua's Salary. Baekgrsund, purple with 
capitol image and dollar bill image inaet. R e d  arrow f zm l o w e r  
left te upper right s i d e  of acreen. 
screen say Tripled to $133,000. 

We need a balanced budget. 
(Same feowning photo, 3anw purple background. words say "Call 
Liberal Max Baucus. ( 8 0 0 )  332-6106" 
paid €or b~y Natioaal Republican Senatorial Comnietee io m a l l  
type at bottom o f  screen.) 

Call liberal M a x  Baucus and tell him to support the majority's 
balanced budget plan. 

ae arsaw move0 upwards on 

I 

screen t e x t  is in bold 

EXHIBIT 'ID" 
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CONTR0,VERSIAL ADVERTISING CNlPAIGM REPORT 

KRTV, G r e a t  F a l l s ,  Montana 

The television ads for: 

The defeat of Senator Max Baucus on his re-electqon 
campaign for 1996 

, 

are paid for by ( x  ) furnished by [ f: 

National Republican Senatorial Committee 

ChLeP Execut ive  officers ( X  ) ,  Executive Committee ( 
Directors ( ) of the above;organizatfon are: 

) or Bward of 

senator A1 D'Amato - New York 

Date Placed in P u b l i c  File: 5/15/96 

niIS FORM MUST BE KEPT I N  THE STATION'S PUBLIC FILE FOR A PERIOQlOF 
Two YEARS. 

, .  
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STATION and L 

4 

b r h e  ? ~ L ' & L ~ v ~  dsdcmnlobeheldon 3 WhG- (-1; /q~~doh*ynqustnadondrnsarfollows: 

Time of Day. 
Length of Rotation or aas5 Tuna Pcr No. of 
Broadcart Package Days of T i e  Week WCCkS Rate 

Accepted ORejcted By A & nquat. wherhtr 

TURN OVER FOR POST-BROADCAST FOLLOW-UP 

EXHIBIT " F " 



KOJPI--AM Product ion Schedule K P Q X ~ M  .. 
CUSTOMER ID: REHlOO ORDER #: 008416/00B418 CQ-OP: Yes C 1 NO E X T  .I 

CLIENT: HEHBEPG FOE SENTATE SCRIP?: Ye5 3 NQ e x 3  1 

STARTING DATE: 5/13/56 CLOSING DfiTE:5/17/9G 

1) #7319 MONTANA TAG 
2) #731Y SENATORIfiL TAG 
3) . 
4) 
5) 
6 1  
7) 
8 )  

6 Q 12 
E, 0 LIY 5 -  

X 
X 

CODY Information/Soeci f i c s  - 



FIFM AVENUE ADVERTISIKG 
P.O. BOX 503 HELENA, 59624 
22 1 STH AVENUE (406) 442-3961 
FAX (406) 442-3987 

Advertiser: REHBERG Date: 5M96 

Product: P . W  

Station: KPQNKOJM 

Job Number: #73319 
> .  

Market: H A W  

Instructions: TI-E DUB WILL BE MAILED ON W A Y  MAY 10 

Start: End: Time: Length: 
511 3 5/17 6A-7P :60 

h $AT SU% 
WEEK 15/13 5 6 6 

WEEK 2 

WEEK 3 

WEEK 4 

WEEK 5 

Exact Time Affidavits Required Net Rate: S 1 2 . a  

Total Spots: 17 

Net Total: $214 70 

Accepted for Station Accepted for Agency 

: x  
Date 

. .  
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[western guitar with gospel humming background throughout] 

Dennis Rehberg: ‘Wovernber 5 seems a long way away. That’s when we’ll elect a new 
senator for Montana. 

“I’m Denny Rehberg and I want to be &at Senator.” 

“I’ve lived in Montana all my life. My kids go to school here.” 

”For the last five years I’ve served as your Lieutenant Governor.” 

“Marc Racicot and Denny Rehberg have done things I’m proud of.” 

“But this election is really about the future.” 

“It’s about being firm in convictions. And not being something different around election 
time.” 

“It’s about getting government off our backs. And it’s about making government 
affordable again.” 

“I want you to watch the Denny Rehberg campaign and how it’s conducted.” 

“No misleading ads. No hitting below the belt.” 

“I want you to understand how d&erent Denny Rehberg a d  M a x  Baucus really are.” 

“I want you to know how Montana and America cm once again be.” 

Announcer: “Paid for by Montanas for Rehberg.” 



[Western guitar with gospel humming background throughoutJ 

Dennis Rehberg: ‘‘November 5 seems a long way away. That’s when we’ll elect a new 
senator for Montana. 

“I’m Denny Rebberg and I want to be that Senator.” 

“I’ve lived in Montana all my life. My kids go to school here.” 

“For the last five years I’ve served as your Lieutenant Governor.” 

“Marc Kacicot and Denny Rehberg have done things I‘m proud of.” 

“But this election is really about the future.” 

“It’s about being firm in convictions. And not being something different around election 
time.” 

“It’s about getting government off our backs. And it’s about r n h g  government 
affordable again.” 

“1 want you to watch the Denny Rehberg campaign and how it’s conducted.” 

“No niisleading ads. No hitting below the belt.” 

“I want you to understand how different Denny Rehberg and Max Baucus really are.’’ 

“I want YOU to know how Montana and America can once again be.” 

Amouncer: “Paid for by National Republican Senatorial Committee.” 
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Senator Conrud Bums 
Senator Lany C r a ~  Senator DirkQmpthorne 

3enator)Iakhn. Simpson Senator CraQ Tliomas 

cordia& Invite You toattenda 
Fundiia ising Reception Nono ring 

ghublican - Canddate for the U.S. Senatc in Nontani  

Tuesday, Octotjer 24, 1995 
S:30 to 7:OO P.N. 

G e  jamison Qsidence 
306 Constitution)lvenue, N E  

Washington, @.C. 

qs.'%!@! S;eofjcZie6an 
703-527-0301 

.. . .  .. ... . ... .. . . .... 

EXHIBIT "H" 
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, Canddzte for UnitedStates Senate 

aunduy, March 21,1996 
12;OO to 1:30 P.M. 

a. ~ e o f l ~ i d a r t  
703-527-0301 

. .  
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Dennis Rcbberg appearance on the Pat Stinson show, 5J1 at 830 am. 

Stinson I tried to get a hold of you yesterday. You were 
gone. You were flying somewhere'? 

Yeah, I flew back to Washingon, D.C. Rehberg 

Stinson ' Gettin money, huh? 

Rehbarg That's right .... 

. . . .. . ... . . . 
Stinson 

Rehberg 

Are you in DC now? 

I am. &I fact, what I'm doing is I am meeting with 
h e  vational Republicm] Senatorial Committee. 



'1 WASHINGTON. DC 20002 3. uihisccmmictee hasqualified #a muiticondldato 
committee. (sea FEC FORM 1M) 

Monthly Repon Due On: 

Fubwty20 0 Junom IJ Oaobor20 
Novornber20 0 MOnh20 JulyZD 

0 April20 a AuwW2G 0 December20 
18J 0 Sepl6mberZU January31 

aJanuary  31 Yeair End Repori 

O J u l y  31 Mid Yeirr Reporl (Nm-eleaion Year Only) 

0 T W ~ I H ~  day reDon preceding 
Crmo d O ~ o n )  

election on in the Stalo ,d 

. .  
. O T h i n i e r h  day repan following the General Electioo an 

OTednat iM Reiwon in the Siaro d 
., . 
. . :  

. :  . .  
1 

. ~ . . .  . , 2 3 , .  ..,. . 
. .  , . . .  (b) 16 (his Repxr ail Amendment? m Y E S  H N O  

SUMMARY 

(c) TOW Recairn (from Line 19) . 

$ 9,220,813.42 $ 9,220,8,13.42 
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WClR COHlRRCl GOHflRHAllOW 
as of  4/15/96 Revision: Orip Pctga: I 

m o u n t  h'urber: 55554 Contract: 7129 
4CCUURt Wale! HfdlfJHM. REPUBklCAH SERAlOflIIL 

R i r  Dabs: 4/16/96-4/24/96 
Salesperson: ;a# - Ist'l 
Account Islephone: 

--- .-- 
Date R a n g e . ,  Oayparting Len Rat!. Hon T U ~  b'ad Ihu f r i  S 3 t  Sun .#eeksOn-, ..njgnit fpt!Onit. ..7otaI.&-. 

R 4/16/P6- 6/19/96 6:OOa-lO:90a 60s $60.00/spt - 4 3 3 3 .  - - All  IS 13 $180.00 
B 1/22/16- 4/24/96 6:OVa-IO:OOa 60s $40.00/spt 3 J J - - - - AI 1 9 9 ts4a.a~ 
8 4/16/96- 4/16/96 10;OOa- 5:OOp 60s $6r ) .@E/~pt  - 2 - - - - - AI! 2 2 t120.00 
B 4/??/?6- 4 /22 /96  10:OOa- 3:00~ 60% 160.0b/spt I - * - - - - All I 1 $60.00 

COll lRPCI Toill.: t1.500.00 25 Units 

HFf RHOIJNI DI!E: t1 .215 .00  
Hinus 15.00% colrisjiun: . - m . n o  

. .  nonth Unit5 lotdl  _. cop?ts%ion . .-.N?!..- _ _  
Rprq6 25 ft.SOO.00 -225.00 S1.275.0b 

I . .  . .  
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EXHIBIT "L" 
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